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expected that the Parties will collaborate over a quotation so that the 
Contractor’s assessment can be accepted. 

o If the Client does not respond to a quotation in two weeks, the quotation is 
‘treated as accepted’. There is no need for a prompt from the Contractor as is 
the case in the ECC. 

 
7 Title 

• ECSC does not include provisions for transferring title to Plant and Materials to the 
Client. 

 
8 Liabilities and insurance 

• The approach to allocating liabilities and the requirements for insurance in the ECSC 
are broadly the same as in the ECC. 

• The ECSC allows the client to  
o state in the Contract Data that the ‘Contractor’s obligation for design is to use 

the skill and care normally used by professionals designing works similar to 
the works’  

o require professional indemnity insurance and 
o set an overall limit on liability. 

• There are no provisions for submitting certificates of insurance or for dealing with 
failure to provide insurance. 

 
9 Termination and resolving disputes 

• There is no termination certificate; either Party notifies the other of terminating the 
Contractor’s obligation to Provide the Works and states the reason. 

• Dispute resolution is by adjudication using a simplified version of Option W1 from 
ECC.  

• An additional clause is provided for adjudication in contracts subject to the UK 
Housing Grants, Construction and Regeneration Act (1996), affecting payment and 
provisions. 
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How NEC Contracts Support the Construction Playbook

Article 3
Key policy: Early supply chain involvement (ESI)

“Early supply chain involvement is key to reducing end-to-end programme timescales, 
identifying opportunity and mitigating risk early and accessing the industry experts’ 
knowledge and experience in all tiers of the supply chain early in the project or 
programme lifecycle.”

The Construction Playbook recognises how early supply chain involvement (ESI) can be 
used to deliver better projects outcomes including value for money on a whole life basis.

NEC contracts can be used to support ESI through the use of its suite of contracts and/or by 
using secondary Option X22 for early supplier engagement. X22 has been part of the NEC 
suite of contracts since 2015.

The intent of early contractor involvement (and ESI) is to allow the engagement of a 
supplier at an earlier stage in the development of a construction project than would normally 
be possible. It allows a supplier to engaged at a point when a price and programme for the 
works cannot be determined but the client wants to benefit of the contactor’s input into the 
development of the project in areas such as design, construction method, buildability, safety, 
efficiency, carbon and climate impact, logistics programme for the works and the pricing of 
the works.

Using ESI, any supplier can engage its own wider supply chain and where appropriate, they 
can use the early involvement given under ESI to begin development of their design.

There are two contractual models for implementation of ESI using NEC contracts. The first 
is use of secondary Option X22 (early contractor involvement) which provides a single two-
stage contract with a break point at the end of the first stage i.e. the early engagement stage. 
The second model is the use of two separate contracts for the two stages as explained below.

If the approach is to use two separate contracts the supplier can initially be engaged under 
a Professional Service Contract (PSC) or an Engineering & Construction Contract (ECC), 
or the short form version of these contracts (PSSC, ECSC). When the project moves into 
delivery any of the NEC4 contracts can be used to engage the supplier dependent upon the 
nature of the work they will undertake.
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2 The Contractor’s main responsibilities 

• The ECSC recognises that the Contractor may carry out design but does not include 
any procedure for its submission. If required, this should be included in the Scope. 

• There is no explicit control over subcontracting by the Client and no requirement for 
the Contractor to seek acceptance of a Subcontractor from the Client. 

• The ECSC does not have any restrictions on disclosure or publicity. If required, this 
could be included in the Scope. 

 
3 Time 

• The ECSC does not include provisions for Key Dates or sectional Completion.  
• The requirements for a programme and the amount of detail it is to include should be 

stated in the Scope (clause 31.1). There is no provision for accepting programmes. 
• There is no direct reference to a programme in the assessment of delays to the 

Completion Date caused by a compensation event. 
• For simpler contracts a programme may not be needed, as the Contractor is required 

to provide a forecast of the date of Completion weekly (clause 30.2). 
• There is no provision for take-over or acceleration in the ECSC. 

 
4 Defects 

• The ECSC does not include a requirement for a quality management system.  
• As there is no Supervisor, Defects are notified by the Client. 
• Provisions for testing or inspections, if required, should be included in the Scope. 

 
5 Payment 

• The Contractor assesses the amount due (rather than the Project Manager under the 
ECC). The Client corrects the amount due if it has been incorrectly assessed. 

• Retention and delay damages are part of the contract and not options. If not wanted, 
the Contract Data entries are set to ‘nil’. 

• The ECSC has no provision for a final assessment; the last assessment made under 
clause 50.1 becomes the final assessment. 

• An additional clause provides payment provisions in contracts subject to the UK 
Housing Grants, Construction and Regeneration Act (1996. 

 
6 Compensation events 

• The ECSC has a shorter list of compensation events, and the process is simpler than 
that in ECC. 

o If the Contractor notifies a compensation event it is required to include its 
quotation with the notification. There is no separate stage of accepting the 
event as a compensation event before instructing a quotation.  

o The Contractor can include assumptions in its quotation, which if corrected 
prompts another compensation event. (In the ECC assumptions can only be 
stated by the Project Manager). 

o There is no revised quotation. The Client has to accept the quotation, 
including the Contractor’s assumptions, or make its own assessment. It is 
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The ECC with secondary Option X22 is designed to be used where supplier is engaged 
to deliver both the early engagement stage and the delivery stage under a single contract 
removing the need to tender or negotiate the contract for the delivery of the works.

Diagram showing how X22 operates
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